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itions  On  Future 


At  a regularly-scheduled  Penta- 
gon news  conference  Dec.  27,  Sec- 
retary of  Defense  Melvin  R.  Laird 
gave  a year-end  report  on  the  De- 
fense Department  and  its  accom- 
plishments and  aspirations  as  they 
coincided  with  over-all  national 
objectives  of  the  United  States. 


As  1971  comes  to  a close,  the  United 
States  has  moved  substantially  closer  to 
the  goals  set  forth  by  President  Richard 
Nixon  in  the  area  of  national  security 
and  the  attainment  of  lasting  peace. 

The  Defense  Department  has  success- 
fully followed  the  course  set  by  the  Pres- 
ident for  winding  down  U.S.  involve- 
ment in  the  Vietnam  War  and  has  given 
vitality  to  the  Nixon  Doctrine  with  a 
new  National  Security  Strategy  of  Real- 
istic Deterrence  designed  to  deter  con- 
flict and  maintain  security  in  the  period 
beyond  Vietnam. 

“I  know  that  it  is  customary  in  a year- 
end  statement  to  speak  with  glowing 
words  about  achievements  of  the  past 
year  and  to  look  with  unguarded  opti- 
mism to  the  future.  But  it  has  been  my 
policy  and  it  will  continue  to  be  my 
policy,  so  long  as  I hold  this  office,  to 
speak  realistically  to  the  American 
people. 

“Looking  to  the  year  ahead,  I am 
convinced,  in  the  light  of  the  continuing 
Soviet  weapons  and  technological  mo- 
mentum, that  this  is  no  time  for  com- 
placency.” 

As  the  Nation  approaches  a new  year, 
deep  convictions  should  be  repeated  that 


‘I  would  be  derelict  in  my  responsi- 
bilities if  I did  not  provide  for  al- 
ternative means  of  deterring  war  and 
achieving  peace.  We  have  tried  to 
do  that  with  respect  to  Vietnamiza- 
tion. . 

the  American  people  want,  and  are  pre- 
pared to  provide,  the  resources  neces- 
sary to  support  a strong  national  se- 
curity posture  for  the  United  States  as 
the  leader  of  the  Free  World. 

In  an  open  society  such  as  America’s, 
adequate  national  security  demands  tech- 
nological superiority,  and  that  is  why 
the  budget  that  the  Defense  Department 
will  present  next  month  will  propose  pro- 
grams and  funds  necessary  to  insure  that 
superiority  is  maintained. 

DoD  Program  Support 

The  widespread  support  which  DoD 
programs  have  received  in  the  past  year 
— not  only  by  U.S.  citizens,  but  also 


among  the  Nation’s  allies  and  friends 
throughout  the  world — is  gratifying.  But 
this  year-end  assessment  cannot  be  let 
pass  without  realistically  and  frankly 
stating  that  continued  late  appropriations 
and  cuts  in  the  Defense  Department’s 
budget  requests  voted  by  the  Congress — 
for  example,  a slash  of  some  $400  mil- 
lion in  research  and  development  and  the 
cut  of  an  additional  50,000-man-years  in 
the  Army  (equated  on  the  basis  of  losing 
one  man  for  1 2 months) — will  lead  to  sig- 
nificant problems.  These  problems  include 
the  elimination  from  Defense  Department 
research  and  development  efforts  of  10,- 
000  or  more  scientists  and  technicians, 
military  and  civilian  personnel  turbu- 
lence, and  delays  in  system  development 
and  procurement. 

Since  assuming  office,  the  leadership 
of  the  Department  of  Defense  has 
stated  often  the  four  realities:  strate- 
gic, manpower,  fiscal  and  political.  As 
1972  is  looked  to,  these  realities  will  con- 
tinue to  dominate  national  security  plan- 
ning. 

The  new  year  is  looked  to  with  great 
hopes  for  progress  towards  arms  limita- 
tion and  peace. 

It  is  hoped  that: 

— The  Strategic  Arms  Limitation  Talks 
(SALT)  will  bring  results. 

— The  North  Vietnamese,  however  be- 
latedly, will  begin  meaningful  nego- 
tiations in  Paris  as  they  promised  to 
do  in  1968. 

— The  North  Vietnamese  will  respond 
to  the  President’s  initiatives  on  end- 
ing the  war  and  on  the  humanitar- 
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ian  issue  of  U.S.  Prisoners  of  War 
and  Missing  in  Action. 

— The  situation  in  the  Middle  East 
will  be  resolved  through  negotia- 
tions. 

— The  Soviet  Union,  which  took  three 
years  to  respond  to  the  North  At- 
lantic Treaty  Organization’s  initia- 
tive of  1968  on  Mutual  and  Bal- 
anced Force  Reductions  (MBFR), 
will  very  soon  extend  an  invitation 
to  the  NATO  Explorer — that  dis- 
tinguished citizen  of  the  world.  Am- 
bassador Manlio  Brosio  [NATO  rep- 
resentative to  the  MBFR  talks] — 
and  that  progress  can  be  made  in 
subsequent  MBFR  negotiations. 

— The  world  will  be  able  to  avoid  a 
renewed  arms  race. 

Responsible  To  President 

The  Secretary  of  Defense,  responsible 
to  the  Nation’s  Commander-in-Chief,  the 
President  of  the  United  States,  and  to  the 
American  people  who  elected  him,  will 
continue  to  recommend  whatever  actions 
are  necessary  to  insure — should  the  hopes 
for  meaningful  negotiations  be  dashed  in 
these  areas — that  the  United  States  will 
not  be  caught  with  its  guard  down. 

The  Defense  Secretary  stressed,  “I 
would  be  derelict  in  my  responsibilities 
if  I did  not  provide  for  alternative  means 
of  deterring  war  and  achieving  peace. 
We  have  tried  to  do  that  with  respect  to 
Vietnamization  as  both  a complement 
and  alternative  to  negotiations.  We  are 
seeking  to  do  it  as  well  with  our  imple- 
mentation of  the  Nixon  Doctrine  and  the 
Strategy  of  Realistic  Deterrence.” 

The  Defense  Department  budgets  rec- 
ommended in  the  past  were  “bare  bones, 
rock-bottom”  budgets.  They  were,  and 
that  is  why,  in  the  absence  of  success- 
fully-completed negotiations  in  such 
areas  as  the  SALT  and  MBFR,  it  was 
necessary,  in  Calendar  Year  1971,  and 
will  be  necessary  in  Calendar  Year  1972, 
to  augment  Defense  Department  pro- 
grams— particularly  in  the  vital  areas  of 
research  and  development,  moderniza- 
tion, and  command  and  control. 

Expresses  Hope 

Hope  can  only  be  expressed  that  the 


Congress,  in  the  next  year,  will  clearly 
recognize  the  increasing  danger  of  fur- 
ther cuts  in  the  Defense  budget,  and  will 
endorse  the  Administration’s  commitment 
to  the  maintenance  of  technological  su- 
periority, the  adequacy  of  deployed 
strength,  and  the  necessity  of  increased 
security  assistance  to  America’s  friends 
and  allies  as  the  Nation  reduces  U.S. 
military  manpower  overseas. 

“As  one  who  was  elected  to  the  Con- 
gress for  nine  terms,  I believe  that  a 
large  majority  of  my  former  colleagues 
will  respond  to  the  willingness  of  the 
American  people  to  pay  the  necessary 
premium  for  peace.  I am  confident  Con- 
gress is  prepared  to  support  additional 
initiatives  in  our  Defense  program  that 
are  needed  and  necessary  now.  We  must 
accelerate  needed  programs  which  can- 
not wait  on  the  fulfillment  of  hopes  but 
which  must  respond  to  realities. 

“I  recognize  that  these  are  blunt 
words.  But  if  we  are  to  assure  the  lead- 
ership of  our  country  in  a Free  World, 
if  we  are  to  complete  President  Nixon’s 
program  for  peace,  if  we  are  to  con- 
struct a structure  of  Free  World  nations 
that  can  deter  wars  and  preserve  peace 
once  restored,  the  American  people  will 
continue  to  expect  nothing  less  than 
straight  and  direct  talk  from  me.  I can 
assure  you  I will  not  disappoint  them. 

Unsolved  Problems 

“That  is  why  I believe  it  is  appropriate, 
as  the  year  1971  comes  to  a close,  to  re- 
port that  we  have  not  yet  solved  all  our 
problems.  We  do  have  remaining  prob- 
lems in  the  area  of  development  and  pro- 
curement of  a number  of  weapon  sys- 
tems, some  of  them  tracing  back  to  the 
1960s.” 

Far  from  satisfactory  is  the  current 
status  of  such  programs  as  the  Mark  48 
torpedo,  the  C-5A,  the  F-14  and  some 
shipbuilding  programs.  It  is  understand- 
able why  the  Congress,  in  accordance 
with  new  Defense  milestone  and  proto- 
type procurement  policies,  chose  to  can- 
cel the  long  and  tortured  development  of 
the  MBT-70  program  in  favor  of  proto- 
type development  of  a new  tank. 

“Dave  Packard  [former  Deputy  De- 
fense Secretary  David  Packard  who  re- 
signed Dec.  13,  1971]  and  I knew  when 
we  walked  into  this  building  that  there 
would  be  no  instant  solutions  to  our  huge 


and  complex  weapons  acquisition  proc- 
ess. Under  Dave’s  leadership,  we  have 
made  progress  in  the  difficult  area,  but  as 
he  pointed  out  to  you  in  his  farewell  press 
conference,  we  still  have  a long  way  to 
go. 

“I  have  said  many  times  in  testifying 
before  Congress  that  it  was  easier  when  I 
sat  in  Congress  to  ask  the  right  questions 
than  it  is  to  come  up  with  the  right 
answers.  In  the  weapons  acquisition 
area,  I would  similarly  report  that  it  is 
far  easier  to  identify  the  troubles  in  a 
timely  fashion  than  it  is  to  devise  prac- 
tical, immediately-effective  solutions.” 

It  is  worthy  of  note  that  since  January, 
1969,  the  Defense  Department  has  been 
able,  because  of  its  new  strategy,  to  re- 
align its  structure  worldwide,  including 
reductions  and  closure  actions  affecting 
some  1,500  installations  and  activities. 
When  completed,  these  actions  will  re- 
sult in  annual  savings  of  more  than  $2.7 
billion. 


1971  DoD  Progress 

Looking  to  1972,  it  is  hoped — though 
it  can  never  be  certain — that  it  will  be 
unnecessary  for  the  Defense  Depart- 
ment to  close  some  major  installations. 
Obviously,  if  fund  requests  are  cut  again, 
there  will  be  no  alternative  but  to  shut 
down  some  major  installations  and  re- 
duce activities  at  many  other  facilities 
throughout  the  country. 

“The  past  year  has  seen  major  prog- 
ress toward  achievement  of  all  of  our 
1971  objectives  in  the  Department  of 
Defense.  For  example: 

— Although  conflict  in  Southeast  Asia 
continues,  we  have,  in  effect,  com- 
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STATUS  OF  FORCES 
AGREEMENTS 

When  a Service  member  is  assigned 
overseas,  is  he  subject  to  the  laws 
of  the  country  in  which  he  is  sta- 
tioned? What  about  his  dependents 
who  reside  with  him  overseas?  In 
the  Digest’s  first  look  at  this  subject, 
the  NATO  Status  of  Forces  Agree- 
ment is  highlighted. 


WHAT  IS  YOUR  LEGAL  STATUS  OVERSEAS? 


The  following  article  on  Status  of  Forces  Agreements,  prepared  especially 
for  COMMANDERS  DIGEST,  is  published  for  the  information,  edification 
and  guidance  of  commanders  in  the  field,  as  well  as  for  further  use  by  those 
commanders  to  brief  personnel  of  their  respective  units. 


A status  of  forces  agreement  concerns 
the  legal  status  of  members  of  military 
forces  stationed  on  foreign  soil  during 
peacetime. 

One  of  the  fundamental  marks  of  na- 
tional sovereignty  for  any  country  is 
to  have  legal  authority  over  all  persons 
within  its  territory.  This  authority  is 
also  referred  to  as  “jurisdiction”  and 
extends  to  most  aliens  as  well  as  to  the 
country’s  own  nationals.  Thus,  in  the 
absence  of  some  agreement  to  the  con- 
trary, any  foreign  national  visiting  or 
residing  in  the  United  States  is  subject 
to  the  laws  of  this  country.  Should  he 
commit  a crime,  he  would  be  tried  in 
American  courts.  This  applies  not  only 
to  civilian  foreign  nationals,  but  also  to 
members  of  foreign  armed  forces  in  the 
United  States  in  peacetime. 

Similarly,  in  the  absence  of  agree- 
ments to  the  contrary,  United  States 
Service  members  and  civilians  abroad  in 
peacetime  are  subject  to  the  laws  of  a 
country  in  which  they  are  on  military 
duty  or  where  they  are  visiting. 

In  the  best  interests  of  both  visitor 
and  host,  status  of  forces  agreements, 
or  SOFAs,  are  negotiated  between  na- 
tions when  a military  force  of  one  na- 


tion is  stationed  on  the  other’s  soil  dur- 
ing peacetime.  The  United  States  has 
signed  SOFAs  with  most,  although  not 
all,  countries  in  which  we  have  peace- 
time forces.  SOFAs  generally  apply  to 
civilian  dependents  as  well  as  to  the 
Service  members  themselves. 

General  Background  for  SOFAs. 
Prior  to  the  post-World  War  II  period, 
much  confusion  and  disagreement  ex- 
isted about  the  immunity  of  visiting 
military  force  members  from  the  crim- 
inal jurisdiction  of  a receiving,  or  host, 
country.  A country  sending  a peacetime 
military  force  to  another  country  usually 
expected  to  have  exclusive  jurisdiction 
over  members  of  its  force,  as  would  be 
normal  in  wartime. 

From  the  standpoint  of  looking  out 
for  the  interests  of  its  nationals  while 
they  are  on  military  duty  outside  the 
country,  the  United  States  cannot  ac- 
quiesce in  exclusive  host  country  juris- 
diction over  the  members  of  a military 
force  even  under  peacetime  conditions. 
Problems  of  command  and  control 
would,  of  course,  result. 

The  NATO  Status  of  Forces  Agree- 
ment, ratified  by  the  United  States  in 
1953,  provided  a means  for  resolution 
of  these  problems  by  giving  proper  rec- 


ognition to  the  needs  and  sensibilities  of 
both  the  sending  nation  and  the  receiv- 
ing nation.  It  has  since  served,  in  many 
respects,  as  a model  for  status  of  forces 
agreements  into  which  the  United  States 
has  entered  with  other  countries. 

This  treaty  sets  forth  the  rights,  priv- 
ileges and  responsibilities  of  visiting 
forces,  of  individual  members  of  such 
forces  including  their  dependents,  and 
of  civilian  employees  and  their  depend- 
ents. It  governs  the  relationship  between 
our  Armed  Forces  and  the  other  mem- 
ber nations  in  matters  of  criminal  and 
civil  jurisdiction,  passport  and  visa  reg- 
ulations, taxes,  claims,  driving  licenses, 
duties,  import  regulations,  and  other 
matters. 

The  NATO  Status  of  Forces  Agree- 
ment provides  for  criminal  jurisdiction 
that,  for  the  most  part,  is  concurrent  be- 
tween sending  and  receiving  countries. 
For  offenses  arising  from  acts  done  in 
the  performance  of  official  military  du- 
ties or  against  other  members  of  the 
military  force  or  military  or  civilian  de- 
pendents, primary  jurisdiction  rests  with 
the  sending  country.  For  offenses  not 
arising  from  acts  done  in  the  perform- 
ance of  official  duty  that  are  committed 
against  the  local  population,  primary 
jurisdiction  is  properly  left  to  the  re- 
ceiving or  host  country. 

With  Which  Countries  Do  We  Now 
Have  SOFAs?  The  SOFA  affecting  the 
largest  number  of  our  overseas  forces 
(Continued  On  Page  6) 
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— Saving  The  Environment:  A World  Problem  — 


by  WILLIAM  P.  ROGERS 
Secretary  of  State 

The  winds  and  waters  of  the  earth 
know  no  political  boundaries;  they  carry 
pollutants  indiscriminately  to  all  na- 
tions. The  degradation  of  the  human 
environment  is  a worldwide  problem, 
requiring  joint  action  by  the  interna- 
tional community. 

The  United  States  is  deeply  involved 
in  the  global  effort  to  keep  our  planet 
habitable.  To  begin  with,  we  are  co- 
operating intensively  with  our  nearest 


neighbors  to  preserve  the  resources  we 
share: 

— With  Canada,  we  have  worked  out 
a detailed  program  to  attack  the  increas- 
ing pollution  of  the  Great  Lakes,  and, 
particularly,  Lake  Erie,  where  eutrophi- 
cation caused  by  municipal  and  indus- 
trial discharge  has  destroyed  much  of 
the  valuable  fish  and  made  the  waters 
unfit  for  drinking,  recreation,  or  industry. 

- — With  Mexico,  we  have  an  improved 
joint  flood  control  project  for  the  lower 
Rio  Grande  Valley,  and  we  are  negoti- 


ating a new  agreement  to  control  the 
salinity  of  the  lower  Colorado  River, 
which  provides  irrigation  water  for  about 
300,000  acres  in  the  Mexicali  Valley. 

Have  Taken  Lead 

Secondly,  through  the  North  Atlantic 
Treaty  Organization  (NATO),  we  have 
taken  the  lead  in  developing  a common 
attack  on  common  environmental  prob- 
lems by  15  of  the  most  industrialized 
countries.  In  1969,  President  Richard 
Nixon  proposed  that  NATO  recognize 
the  importance  of  these  new  problems 
and  make  them  one  of  its  prime  con- 
cerns. NATO  responded  by  establish- 
ing a “Committee  on  the  Challenges  of 
Modern  Society,”  to  spur  and  coordinate 
the  efforts  of  the  member  countries  to 
clean  their  air  and  water,  better  plan 
their  land  use,  eliminate  harmful  pesti- 
cides, increase  road  safety,  and  attack 
a wide  range  of  other  environmental  ills. 

One  common  problem  is  air  pollution. 
In  large  towns  and  cities  around  the 
world,  the  level  of  lead  in  the  atmos- 
phere from  auto  exhaust  alone  tends  to 
be  thousands  of  times  greater  than  the 
natural  concentration.  In  a cooperative 
NATO  response,  the  United  States  is 


— U.S.  Executive  Guidance  Series  — 


This  is  the  eighth  in  a series  of  articles  to 
appear  in  Commanders  Digest  written  by  top 
officials  within  the  United  States  Government. 
These  articles  span  a variety  of  important 
subjects  which  have  a continuing  bearing  on 
our  Nation  and  its  youth — from  the  Executive 
branch  of  Government  point  of  view. 
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taking  the  lead  in  developing  a “clean” 
engine — one  which  would  provide  vir- 
tually pollution-free  automotive  power; 
Germany  and  Turkey  are  working  with 
us  in  studies  leading,  hopefully,  toward 
international  standards  for  air  pollution 
control. 

Imaginative  Engineering 

We  are  also  participating  in  the 
French  Government’s  imaginative  engi- 
neering of  a new,  pollution-free  city,  to 
be  built  from  scratch  in  northwest 
France — an  experience  which  will  pro- 
vide benefits  for  us  all. 

The  need  for  international  collabora- 
tion to  protect  the  environment  is  not 
limited  to  industrialized  countries.  While 
the  developing  nations  have  not  suffered 
the  damaging  side  effects  of  massive  in- 
dustrialization, they  are  already  contend- 
ing with  water  contamination,  overpop- 
ulation, rapid  urbanization,  and  soil 
erosion.  And,  in  their  urgent  rush  to 
development,  they  may  well  discount  the 
ecological  costs  of  uncontrolled  buildings 
of  factories  and  transportation  systems. 

International  cooperation  can  make 
it  possible  for  these  nations  to  continue 
building  modern  societies  while  avoiding 
some  of  the  ecological  errors  made  by 
older  industrial  nations. 

The  environmental  problems  of  both 
the  developed  and  developing  nations 
will  be  discussed  for  the  first  time  on  a 
broad  scale  at  a landmark  United  Na- 
tions Conference  on  the  Human  Environ- 


ment, to  be  held  in  Stockholm  [Sweden] 
next  June.  A distinguished  committee 
of  citizens  interested  in  the  ecological 
challenge  and  chaired  by  Senator  Baker 
of  Tennessee  is  advising  me  on  our  own 
participation  in  the  Conference. 

Submitted  Data 

We  have  already  submitted  data  and 
suggestions  for  the  Conference  agenda. 
Some  of  these  suggestions  deal  with  the 
need  for  better  research  to  help  us  an- 
ticipate the  consequences  of  our  scien- 
tific and  technological  development,  and 
for  better  distribution  of  environmental 
information  to  all  nations. 

One  is  the  creation  of  worldwide  and 
regional  information  exchange  centers, 
which  might  help  to  avoid  duplication 
of  efforts  among  different  countries  and 
to  cut  costs.  If  the  United  States  had 
been  aware  1 5 years  ago  of  Swedish 
and  Japanese  research  on  mercury  poi- 
soning, we  might  have  avoided  the  con- 
tamination of  fish  in  this  country. 

Another  suggestion  would  call  for  a 
worldwide  warning  system  to  monitor 
changes  in  the  environment  through  the 
use  of  computers,  earth  satellites,  and 
“sentinel”  plants  and  animals  highly 
sensitive  to  environmental  change. 

In  this  connection,  the  National  Aero- 
nautical Space  Administration  will  put 
into  orbit  early  next  year  a remote- 
sensing satellite  with  amazingly  sensitive 
infrared  and  heat  detection  equipment, 
a first  step  toward  compiling  a highly 
detailed  inventory  of  the  world’s  re- 


sources. Over  20  countries  have  sub- 
mitted more  than  200  projects,  ranging 
from  forestry  to  demography,  for  this 
satellite. 

Marine  Pollution 

The  acute  problem  of  marine  pollu- 
tion will  be  one  of  the  major  agenda 
items  of  the  United  Nations  Conference. 
We  have  submitted  a draft  convention  to 
control  the  deliberate  dumping  of  pol- 
lutants in  the  oceans,  a worldwide  prac- 
tice that  is  menacing  the  ecology  of 
seven-tenths  of  the  global  surface. 

Population  pressures  and  other  envi- 
ronmental factors  are  already  threaten- 
ing unique  areas  which  are  the  heritage 
of  all  mankind.  We  owe  it  to  our  own 
and  future  generations  to  assure  that 
such  natural  and  historical  sites  as  the 
Serengeti  Plains,  the  Galapagos  Islands, 
and  Stonehenge  do  not  fall  victim  to  our 
carelessness.  President  Nixon’s  proposal 
for  a World  Heritage  Trust  to  preserve 
such  irreplaceable  world  treasures  will 
also  be  submitted  to  the  Conference. 

None  of  the  many  international  en- 
vironmental problems  confronting  us  will 
be  easily  or  quickly  solved,  but  a sig- 
nificant beginning  has  been  made.  We 
are  determined  to  keep  pressing  for  in- 
creased action  by  Americans  and  other 
peoples  together,  for  as  President  Nixon 
said:  “We  know  that  we  must  act  as  one 
world  in  restoring  the  world’s  environ- 
ment, before  pollution  of  the  seas  and 
skies  overwhelms  every  nation.” 


SEC.  LAIRD  REVIEWS  1971 

(Continued  from  Page  2) 

pleted  the  transition  to  a baseline 
force  structure  which  we  are  pro- 
ceeding to  improve  and  modernize. 

— Similarly,  our  program  of  Vietnami- 
zation  is  well  into  Phase  II  and  mov- 
ing forward  on  or  ahead  of  schedule 
in  all  military  aspects.  By  the  end 
of  1971,  the  last  of  11  U.S.  divisions 
had  already  started  home  from  Viet- 
nam. 

— Defense  spending,  as  a percentage 
of  the  Federal  budget,  no  longer 
dominates  as  it  did  when  this  Ad- 
ministration took  office. 

— We  have  in  effect  ‘bottomed  out’  in 


defense  spending,  and  in  our  force 
reductions,  and  are  now  building  for 
the  future. 

— We  have  made  new  progress  in 
partnership,  particularly  in  the 
North  Atlantic  Treaty  Organiza- 
tion, while  maintaining  our  forces 
commitment  there.  European  allies 
have  increased  their  defense  spend- 
ing. 

— We  have  moved  forward  toward  our 
goal  of  Zero  Draft  and  an  All- 
Volunteer  Force.  Pay  increases  and 
other  actions  designed  to  make  mili- 
tary life  more  attractive  are  being 
implemented  vigorously.  Draft  calls 
in  1971  were  below  100,000  for  the 
first  time  in  almost  a decade. 


— We  are  moving  forward  vigorously 
with  our  Equal  Opportunity-Human 
Goals  program. 

— The  turnover  of  Fort  Detrick,  Mary- 
land, from  a biological  warfare  fa- 
cility to  a cancer  research  center 
under  the  Department  of  Health, 
Education  and  Welfare,  appropri- 
ately illustrates  this  Administration’s 
policies.” 

And,  Secretary  Laird  concluded,  “It  is 
my  hope  that  the  forthcoming  year  will 
continue  to  reflect  progress  toward  our 
overriding  goal  of  a lasting  peace.  For 
my  part,  I can  promise  you  a busy  and 
challenging  year  as  we  strive  to  achieve 
President  Nixon’s  goal  of  restoring  and 
maintaining  a lasting  peace.” 


COMMANDERS  DIGEST  / JANUARY  6,  1972  / 5 


FORCES  AGREEMENTS 

(Continued  From  Page  3) 

is  the  one  including  all  members  of  the 
North  Atlantic  Treaty  Organization  ex- 
cept Iceland — the  NATO  SOFA  just 
mentioned.  NATO  members  are  Can- 
ada, the  United  Kingdom,  Belgium,  Den- 
mark, France,  Italy,  Luxembourg,  the 
Netherlands,  Norway,  Portugal,  Greece, 
Turkey,  the  Federal  Republic  of  Ger- 
many and  the  United  States.  In  addition, 
the  United  States  has  a separate  SOFA 
with  Iceland. 

Other  SOFAs  in  Effect.  In  addition 
to  the  basic  NATO  SOFA  and  supple- 
mental or  separate  agreements  with 
NATO  members,  SOFAs  to  which  the 
United  States  is  a party  exist  with 
Japan,  Korea,  the  Republic  of  China, 
Australia,  the  Philippines  and  Spain.  The 
last  agreement  to  be  put  into  effect  was 
the  one  with  Spain,  signed  in  late  1970. 

Most  of  these  SOFAs,  negotiated 
after  the  NATO  SOFA,  date  from  the 
early  1950s,  and  are  patterned  after  the 
NATO  SOFA.  As  with  most  things, 
time  and  experience  have  led  to  slight 
modifications  in  specifics.  An  important 
common  characteristic  is  the  NATO 
SOFA  fundamental  of  concurrent  crim- 
inal jurisdiction  for  the  two  countries 
involved. 

Some  of  the  distinctive  differences  in 
individual  SOFAs  deal  with  specifics 
such  as  what  composes  the  “visiting 
force,”  when  and  how  a host  nation 
can  waive  primary  jurisdiction,  U.S. 
custody  in  cases  tried  in  host  country 
courts,  and  incorporation  of  specific 
protective  measures  like  credit  for  pre- 
trial confinement. 

Principals  of  Criminal  Jurisdiction 
Under  the  NATO  SOFA.  When  an  of- 
fense is  punishable  under  our  Uniform 
Code  of  Military  Justice  (UCMJ),  but 
not  under  the  laws  of  the  host  country, 
the  appropriate  United  States  military 
authorities  have  exclusive  jurisdiction. 
This  means  that  the  proper  military  au- 
thorities have  the  sole  right  to  try  the 
accused  or  otherwise  resolve  the  case. 
Examples  would  be  treason  against  the 
United  States  or  such  purely  military 
offenses  as  AWOL,  desertion,  or  disre- 
spect to  a military  superior. 

When  an  offense  is  punishable  under 
the  host  country’s  laws  but  not  under 
UCMJ,  the  host  country  has  exclusive 
jurisdiction.  Such  offenses  would  in- 
clude minor  traffic  violations  of  the  kind 


not  covered  under  the  UCMJ,  and  of- 
fenses by  civilian  employes,  their  de- 
pendents, and  the  dependents  of  military 
personnel. 

For  all  other  offenses  by  members  of 
the  U.S.  Armed  Forces,  the  NATO 
SOFA  provides  for  concurrent  criminal 
jurisdiction  and  specifies  which  country 
has  the  primary  right  to  exercise  juris- 
diction over  the  offenses.  The  primary 
right  to  exercise  jurisdiction  means  the 
right  to  be  the  first  country  to  try  an 
accused  offender. 

The  United  States  has  primary  right 
to  exercise  concurrent  jurisdiction  when 
a United  States  Armed  Forces  member 
is  involved  in  an  offense — 

Solely  against  property  or  security  of 
the  United  States, 

Arising  out  of  any  act  or  omission 
done  in  the  performance  of  official  duty, 
or 


Solely  against  the  person  or  property 
of  another  member  of  our  Armed  Forces 
or  a member  of  the  civilian  component, 
or  a dependent. 

In  all  other  concurrent  jurisdiction 
cases,  the  host  country  retains  the  pri- 
mary right  to  exercise  jurisdiction  over 
the  United  States  serviceman.  For  ex- 
ample, if  a Service  member  robs  or  in- 
jures a national  of  the  host  country  as 
a result  of  an  act  not  done  in  the  per- 
formance of  official  duty,  local  authori- 
ties have  the  primary  right  to  try  him 
for  the  offense. 

U.S.  authorities  may  request  the  host 
country  to  waive  its  primary  jurisdiction 
in  a particular  case.  The  NATO  SOFA 
requires  the  host  country  to  give  “sym- 


pathetic consideration”  to  such  a re- 
quest. In  practice,  most  requests  have 
been  granted. 

“Official  Duty”  under  a SOFA.  When 
one  is  trying  to  understand  when  the 
right  to  exercise  primary  jurisdiction 
rests  with  U.S.  military  authorities  and 
when  it  rests  with  officials  of  the  host 
country,  he  should  be  careful  not  to 
confuse  the  term  “official  duty”  with 
other  phrases  in  common  usage  for  cer- 
tain administrative  actions.  Some  of 
these  phrases  are:  “on  duty,”  “perform- 
ance of  duty,”  and  “in  line  of  duty.” 
The  following  examples  illustrate  the 
difference  in  the  various  terms  and  what 
is  meant  by  “the  performance  of  official 
duty”  as  stated  in  a SOFA. 

Say  an  American  serviceman  on 
patrol  breaks  into  a locked  house  and 
steals  some  property.  At  the  time  of 
his  offense  he  is  clearly  “on  duty,”  but 
it  is  equally  evident  that  his  actions 
are  not  “in  performance  of  official  duty.” 
The  host  country  and  not  the  United 
States  would  have  primary  jurisdiction 
in  the  resolution  of  this  offense. 

A serviceman  absent  with  permission 
from  his  duty  station  injures  another 
person  while  driving  his  privately-owned 
automobile.  At  the  time  of  the  acci- 
dent his  status  under  military  regula- 
tions is  “in  line  of  duty”  because  of  his 
authorized  absence.  The  action  that  led 
to  the  injury  is,  however,  not  something 
done  in  the  performance  of  duty.  That 
is,  he  had  no  duties  to  perform  at  the 
time  of  the  accident.  Thus,  under  cir- 
cumstances such  as  this,  the  host  na- 
tion— again,  not  U.S.  military  authori- 
ties— would  have  primary  jurisdiction  in 
resolving  any  charges  made  against  the 
serviceman. 

Custody  under  the  NATO  SOFA. 

Whenever  U.S.  authorities  arrest  an 
American  Service  member,  he  may  be 
retained  in  U.S.  custody  until  the  host 
country  has  officially  charged  him  with 
violation  of  a local  law.  If  authorities 
of  the  host  country  arrest  him  in  con- 
nection with  an  offense  in  which  that 
country  has  the  right  of  primary  juris- 
diction, they  have  a choice.  They  may 
retain  him  in  custody  or  they  may  sur- 
render him  to  the  custody  of  U.S.  mili- 
tary authorities. 

The  German  Supplementary  Agree- 
ment departs  from  these  provisions  of 
the  NATO  SOFA.  It  specifically  grants 
custody  to  U.S.  military  authorities. 
U.S.  custody  then  continues  through  the 
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A U.S.  NAVY  FIRST.  Lieutenant  Commanders  Donald  G.  Gentry  and  Bernard  F.  McMahon  (stand- 
ing left  to  right,  respectively  I flank  their  new  bosses,  Admiral  Elmo  R.  Zumwalt  Jr.(  USN,  Chief 
of  Naval  Operations  (seated  at  left),  and  John  H.  Chafee,  Secretary  of  the  Navy.  The  two 
lieutenant  commanders  are  the  first  to  be  named  to  the  newly-created  posts  of  Secretary  of  the 
Navy  Fellow  and  Chief  of  Naval  Operations  Fellow. 


trial  of  the  accused. 

Rights  of  the  Accused  under  the 
NATO  SOFA.  This  SOFA  specifically 
provides  the  following  rights  to  Ameri- 
can servicemen,  civilian  employes  of  the 
military,  and  dependents  of  either  when 
tried  in  the  courts  of  a NATO  country: 

— To  be  accorded  a prompt  and 
speedy  trial, 

— To  be  informed  in  advance  of 
charges  made  against  him, 

— To  be  confronted  with  the  witnesses 
against  him  and  to  have  witnesses  ap- 
pear in  his  favor,  to  include  the  benefit 
of  court  summons,  if  necessary, 

— To  be  defended  by  legal  counsel  of 
his  own  choice, 

— To  have  the  services  of  a compe- 
tent interpreter,  and 

— To  have  a representative  of  his  own 
Government  present  at  the  trial. 

This  representative,  usually  a lawyer 
of  the  armed  forces,  observes  the  pro- 
ceedings and  reports  on  the  fairness  of 
the  trial.  If  his  report  to  U.S.  authori- 
ties indicates  that  the  accused  was  de- 
nied any  of  the  rights  guaranteed  by 
the  NATO  SOFA,  or  that  the  trial  has 
been  unfair  in  other  respects,  action  is 
taken  through  official  channels  to  ob- 
tain redress. 

Certain  additional  protective  actions 
have  been  taken.  When  it  advised  ratifi- 
cation of  the  NATO  SOFA,  the  Senate 
passed  a resolution  emphasizing  two 
procedures  intended  to  insure  that  U.S. 
personnel  being  tried  in  foreign  courts 
would  receive  fair  trials  by  U.S.  stand- 
ards. First,  Congress  must  be  notified  by 
U.S.  authorities  whenever  a foreign 
country  refuses  to  waive  jurisdiction  if 
the  commander  of  the  accused  believes 
the  accused  will  not  be  adequately  pro- 
tected because  of  the  absence  or  denial 
of  constitutional  rights  he  would  enjoy 
if  tried  in  the  United  States.  Secondly, 
Congress  must  be  notified  if  an  accused 
person,  during  his  trial,  is  not  granted 
rights  spelled  out  in  the  NATO  SOFA. 
Under  a 1956  law,  the  armed  forces 
can  pay  counsel  fees,  court  costs,  bail  and 
other  expenses  on  behalf  of  persons  sub- 
ject to  U.S.  military  law  who  are  tried 
in  foreign  courts. 

No  Trial  Twice  in  the  Same  Country 
for  the  Same  Offense.  Once  an  Ameri- 
can covered  by  the  NATO  SOFA  has 
been  tried  in  a court  of  the  host  coun- 
try, he  cannot  be  tried  again  in  that 
country  for  the  same  offense  under  our 
UCMJ,  and  vice  versa.  However,  this 


does  not  prevent  United  States  military 
authorities  from  trying  a serviceman  for 
violation  of  a rule  of  military  discipline 
that  occurred  in  connection  with  another 
offense  for  which  he  was  tried  by  a 
court  of  the  host  country. 

Other  Considerations  for  U.S.  Per- 
sonnel. In  addition  to  covering  crim- 
inal jurisdiction  and  other  aspects  of 
criminal  law,  the  NATO  SOFA  also 
specifies  certain  legal  exemptions  for 
Americans  subject  to  it.  U.S.  personnel 
stationed  in  a NATO  country  are  ex- 
empt from  host  country  taxes  on  tangi- 
ble personal  property  and  on  salaries 
paid  by  the  U.S.  Government.  However, 
payment  of  local  road  taxes  for  use  of 
private  vehicles  may  be  required. 

These  persons  can  also  bring  personal 
effects  and  furniture  into  the  country 
duty  free  upon  first  arriving  there  for 
duty  or  when  a dependent  first  arrives 
in  the  country.  This  duty-free  import 
privilege  also  applies  to  private  auto- 
mobiles for  personal  or  dependent  use. 

Military  driving  permits  and  U.S. 
driver’s  licenses  issued  to  military  per- 
sonnel will  be  accepted  by  the  host 
country  without  additional  fee  or  test. 

U.S.  Armed  Forces  members — but 
not  their  dependents  or  civilian  em- 
ployes or  their  dependents — are  exempt 


from  passport  and  visa  regulations  and 
from  the  usual  immigration  inspection 
when  entering  any  NATO  country  on 
duty. 

Obligations  of  U.S.  Personnel  under 
a SOFA.  The  welfare  of  U.S.  person- 
nel stationed  outside  the  United  States 
is,  of  course,  a major  interest  of  the 
U.S.  Government  in  effecting  SOFAs. 
Another  purpose  of  SOFAs  is  to  estab- 
lish ground  rules  that  should  build  and 
sustain  mutual  understanding  and  re- 
spect between  the  forces  of  the  visiting 
country  and  the  populace  of  the  host 
country.  Therefore,  U.S.  personnel  have 
certain  responsibilities  under  SOFAs,  as 
well  as  the  protections  and  privileges 
already  discussed.  Under  the  NATO 
SOFA — and  this  is  generally  true  of  all 
SOFAs  to  which  the  United  States  is  a 
party — U.S.  personnel  are  obligated  to: 

— Respect  and  observe  the  host  coun- 
try’s laws  and  abstain  from  its  political 
activities, 

— Comply  with  the  regulations  of 
the  host  country  on  selling  or  making 
gifts  of  items  that  have  been  imported 
duty  free,  and 

— Comply  with  foreign  currency  ex- 
change regulations. 

(Continued  On  Page  8) 
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Army  Reserve  Recruiting 
Is  Pulling  Out  All  Stops' 


(Continued  From  Page  7) 

Confinement  in  Foreign  Prisons.  U.S. 
authorities  continue  to  be  concerned 
with  the  welfare  of  an  American  service- 
man and  with  the  protection  of  his 
rights  while  he  is  confined  in  a foreign 
prison  as  the  result  of  conviction  in  a 
host  country  court.  To  the  extent  per- 
mitted by  the  host  country’s  laws,  U.S. 
officials  provide  items  and  services  com- 
parable to  those  the  American  would 
have  if  held  in  the  custody  of  U.S.  mili- 
tary authorities.  Legal  assistance,  medi- 
cal attention,  food,  comfort  items  and 
supplementary  clothing  are  among  the 
possible  items  and  services  U.S.  authori- 
ties attempt  to  provide. 

Regulations  require  that  a serviceman 
confined  in  a host  country  prison  be 
visited  at  least  once  every  30  days  by 
a U.S.  representative  monitoring  his 
welfare  and  rights.  The  visitor  observes 
and  discusses  conditions  of  confinement 
and  other  matters  that  affect  the  prison- 
er’s health  and  welfare  and,  when  nec- 
essary, initiates  action  directed  toward 
getting  the  deficiencies  corrected. 

Claims  Against  the  United  States.  In- 
cidents are  bound  to  occur  that  result 
in  claims  by  foreign  nationals  against 
the  United  States.  Under  the  NATO 
SOFA,  if  the  U.S.  Service  member  is 
acting  in  an  official  capacity  at  the  time 
of  the  incident  resulting  in  the  claim 
against  the  United  States,  the  host  coun- 
try processes  the  claim,  deciding  whether 
it  will  be  paid  and  in  what  amount.  The 
United  States  reimburses  75  percent  of 
the  amount  paid  by  the  host  country. 

When  a claim  results  from  a U.S. 
Service  member’s  act  not  in  the  per- 
formance of  official  duty,  the  host  coun- 
try investigates  and  recommends  whether 
the  United  States  should  make  settle- 
ment. If  the  United  States  agrees  with 
the  host  country  recommendations,  it 
bears  the  whole  cost. 

Foreign  Claims  Against  Service  Mem- 
bers. Where  a SOFA  is  in  effect,  can 
a member  of  the  U.S.  force  assigned  to 
a host  country  be  held  personally  re- 
sponsible in  damage  suits?  Yes,  under 
certain  circumstances.  For  example,  in 
a civil  suit  resulting  from  a service- 
man’s acts  not  arising  from  his  official 
duty,  damages  may  be  awarded  by  the 
foreign  court  to  the  claimant.  The  Serv- 
ice member  would  then  be  personally 


The  Army  Reserve  is  pulling  out  all 
stops  to  attract  men. 

Major  General  J.  Milnor  Roberts, 
Chief  of  the  Army  Reserve,  told  the 
Subcommittee  on  Recruiting  and  Reten- 
tion of  Military  Personnel,  House  Com- 
mittee on  Armed  Forces,  “We  have  re- 
cently developed  an  entirely  new  recruit- 


liable  to  pay,  or  appeal  the  judgment, 
just  as  he  would  be  in  the  U.S.  courts. 

If  the  civil  suit  is  brought  against  the 
Service  member  as  a result  of  acts  done 
in  the  performance  of  official  duty,  he 
might  also  be  determined  personally  li- 
able to  pay;  however,  his  personal  prop- 
erty could  not  be  taken  to  satisfy  the 
claim. 

Effectiveness  of  the  SOFAs.  Reports 
to  Congress  through  the  years  in  which 
SOFAs  have  been  in  effect  show  that 
the  various  agreements  have  contributed 
to  harmonious  relationships  between 
U.S.  military  forces  and  the  citizens  of 
host  countries.  Each  SOFA  demon- 
strates that  the  United  States  respects 
the  rights  of  other  nations,  but  at  the 
same  time  insists  on  protecting  the  rights 
of  its  own  nationals  while  on  military 
assignment  outside  their  country.  The 
success  of  the  SOFAs  is  also  a tribute 
to  the  judgment  and  general  good  con- 
duct of  U.S.  Service  members  and  their 
dependents  while  in  another  country. 
Perhaps  this  is  the  most  important  fac- 
tor of  all. 

Every  American  overseas  represents 
the  United  States  whether  he  accepts 
this  responsibility  or  not.  The  people 
of  the  country  in  which  he  is  stationed 
keep  him  under  constant  observation  out 
of  general  curiosity  if  for  no  other  rea- 
son. Thus,  his  obedience  of  local  laws, 
his  respect  for  national  customs  and  his 
conduct  and  manners  as  a whole  are 
important  in  how  the  rest  of  the  world 
thinks  of  the  United  States  as  a nation 
and  as  a people.  For  this  reason,  a 
U.S.  serviceman’s  acceptance  of  the  role 
of  unofficial  envoy  of  his  country  is  an 
important  element  in  the  effective  per- 
formance of  his  military  duty. 


ing  publicity  and  advertising  program  to 
blend  the  national  effort  with  local  efforts 
where  the  need  is  greatest.” 

Gen.  Roberts  said,  Nov.  5,  the  Reserve 
Enlistment  Program  retention  rate  for 
July  was  somewhat  below  the  Army  Re- 
serve’s established  goal  of  10  per  cent 
but  was  a vast  improvement  over  its  past 
performance,  which  was  only  about  one 
per  cent. 

The  new  recruiting  program  will  in- 
volve some  paid  space  in  printed  media 
and  stepped-up  efforts  in  the  use  of 
public  service  time  for  radio  and  tele- 
vision advertising.  Recruiting  efforts  in 
specially  identified  areas,  such  as  Wom- 
en’s Army  Corps  (WAC),  doctors  and 
nurses,  have  been  stepped  up  with  WAC 
and  nurse  recruiting  coordinators  joining 
Gen.  Roberts’  staff. 

Special  campaigns  to  enlist  both  prior 
service  and  non-prior  service  members  of 
minority  groups,  particularly  blacks  and 
Spanish-speaking  Americans,  are  now 
under  way. 

Gen.  Roberts  pointed  out  that  the  key 
to  successful  recruiting  lies  with  local 
commanders  and  that  he  will  give  them 
as  much  help  as  possible  by  devising 
methods  to  support  them  directly  with 
their  local  programs. 

The  general  continued,  “In  the  past, 
we  provided  large  rosters  of  personnel 
released  from  active  duty  to  the  Reserve 
Centers.  We  have  now  refined  those 
rosters  to  list  the  most  probable  pros- 
pective members  of  the  Individual  Ready 
Reserve  to  fill  the  unit’s  vacancies.” 

There  is  a connection  between  recruit- 
ing and  retention,  which  is  effective  and 
interesting  training  frequently  tied  to 
community-action  projects.  Where  com- 
manders have  provided  their  men  with 
the  opportunity  to  participate  in  and 
contribute  to  Army  Reserve  community 
action,  mission-oriented  projects,  they 
find  Army  Reserve  service  more  reward- 
ing and  are  more  inclined  to  continue  to 
serve.  Additionally,  the  acquisition  of 
modern  equipment  has  boosted  unit  esprit 
and,  thereby,  helped  increase  retention. 
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